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DETAILED ACTION 

Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 1 - 3 and 15 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over U.S. patent 6,744,727 to Liu et al. 

With regard to claim 1 , Liu et al teaches determining the backup paths in a 
network, followed by determining the spare capacity on each of these links when a node 
fails. See col 4 lines 60+, col 5 lines 1+, and col 8 lines 33+. 

While Liu et al does not explicitly teach combining only a first and second path, 
Liu et al does teach globally optimizing the spare capacity in link backup paths in a 
network; wherein it is stated in col 1 1 lines 40+ of Liu et al: 

"A problem facing network designers utilizing path restoration is determining the 
amount of spare capacity and placement of link-disjoint backup paths necessary to 
implement the path restoration plan. Network designers use the information in FMTs as 
a way to determine path-link integer programming model for the spare capacity 
allocation problem of the network." Liu then goes on to provide a means for 
accomplishing this, as described in col 12 lines 20+, where there is discussed 
"minimization of the total cost of the reserved spare capacity of the network." 
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(See also col 8 lines 1 1 + and note that in forming the backup matrix, any path 
inefficiencies would be eliminated). 

Thus, combining the spare capacity of the backup channels to form an optimum 
network solution as taught in Liu et al would have rendered obvious to one of ordinary 
skill in the art at the time of the invention releasing and replacing protection channels on 
an individual basis, wherein the assessment of whether the channels may be combined 
is based on whether a lowest cost function for the optimized network is obtained for the 
network. 

With regard to claim 2, the common resources exist between the working paths 
being optimized. 

With regard to claim 3, sharing of the protection path among other resources 
would be obvious in view of the teachings of Liu et al, as discussed above, particularly 
in col 11 lines 40+. 

With regard to claim 15, see the above and further note the processor discussed 
in col 9 lines 20+. 

3. Claim 16 is rejected under 35 U.S.C. 103(a) as being unpatentable over U.S. 
patent 6,744,727 to Liu et al as applied above, and further in view of U.S. patent 
7,093,160 to Lau etal. 

Liu et al teach the invention as described above but do not teach the use of 
MPLS. Protection path rerouting in an MPLS system is taught in Lau et al. See col 4 
lines 45+. It would have been obvious to one of ordinary skill in the art at the time of the 
invention to have provided a system for optimizing path bandwidth redundancy through 
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the merging of redundant paths in an MPLS system in Liu et al in light of the teachings 
of Lau et al in order to provide a system wherein bandwidth usage is optimized. 
4. Claims 4-14 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
U.S. patent 6,744,727 to Liu et al as applied above, and further in view of U.S. patent 
6,850,997 to Rooney et al. 

With regard to claim 4, Liu et al teaches the invention as described above but 
does not teach determining if there is a common point of failure before assigning the 
protection channel. 

Rooney et al teaches setting a path through a network so that a common point of 
failure is avoided. See col 4 lines 43+. 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to have provided Liu et al with a means for avoiding common points of failure, 
in light of the teachings of Rooney, in order that a more robust system of network 
protection. 

With regard to claims 5-6, see the discussion of claims 2-3 above. 

With regard to claim 7, querying the second source is an obvious variation of 
querying the first source. 

With regard to claims 8-9, note the use of an optimized resources in col 8 lines 
13+ (shortest path). 

With regard to claims 10-11, determination of sharing working/protection paths 
would be made obvious in view of the teachings of Rooney et al as discussed above. 
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With regard to claim 12, determining if a number of protection paths share the 
channel would be obvious in order to optimize the use of system resources. 

With regard to claim 13, see the rejection of claim 4 above. 

With regard to claim 14, see the above and note that it would be obvious to store 
the process steps on a computer medium in order to insure their repeatability. 

5. Applicant argues that Liu teaches a network centric approach (with increased 
complexity) that does not rely on combining protection channels. Applicant also appears 
to suggest that actual, physical nodes must be present (page 3, par 2). Applicant also 
believes that Liu is more suitable to the design of a network. 

The examiner respectfully disagrees. 

It is noted that a network-centric approach would still combine protection paths 
as applicants invention does, the added benefit being that an optimum routing solution 
is obtained to the problem. 

There is no need for the use of actual physical nodes. First and second nodes 
with their component protection paths are taught in Liu. 

There is no appreciable difference between network design, and applicants 
invention, as combining the paths is done based on a beforehand calculation wherein 
capacity is reduced, as in Liu et al. 

6. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
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TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Steven Blount whose telephone number is 571 - 272 - 
3071. The examiner can normally be reached on M-F 9:00 - 5:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examinees 
supervisor, Ms. Seema Rao, can be reached on 571 - 272 - 3174 . The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 





